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Shri Muzaffar Hussain, D.R.
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nouncement | : | 31.07.2020

ORDER

PER B.R. BASKARAN, ACCOUNTANT MEMBER:

The assessee

has filed this appeal challenging the

order passed by the A.O. for assessment year 2012-13
u/s 143(3) r.w.s. 144C(13) of the Income-tax Act,1961

['the Act' for short]| in pursuance of directions given by Ld.

DRP. This appeal was originally disposed of by the

coordinate bench,

vide its order dated 30.4.20109.
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Subsequently, the assessee moved a miscellaneous
application pointing out certain mistakes apparent from
record. Accordingly, the coordinate bench, vide its order
dated 28.11.2019 passed in MP No.128/Bang/2019
recalled the order for the limited purpose of deciding
ground No.15 raised by the assessee. Accordingly, this
case came to be listed before us.

2. Ground No.15 raised by the assessee reads as

under:

“The Ld. AO/DRP have erred in computation of deduction
under section 10Aa by reducing expenditure being legal and
professional charges, travelling and conveyance, insurance
and communication expenses incurred in foreign currency from
only export turnover and not reducing the same from total
turnover.”

3. We heard the parties on the above said ground. The
assessee, contends that, while computing deduction u/s
10AA of the Act, expenditure which are removed from
export turnover should also be removed from total
turnover in the formula prescribed for computing
deduction u/s 10AA of the Act. The contention of the
assessee is supported by the decision rendered by
jurisdiction of Hon’ble Karnataka High Court in the case
of Tata Elixi Ltd. 349 ITR 98, which was affirmed by
Hon’ble Supreme Court in the case of HCL Technologies
Ltd. 404 ITR 719. Accordingly, we find merit in the
contentions of the assessee. Accordingly, we direct the

A.O. to exclude the expenditure, which were removed from
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Export turnover, from total turnover also while computing
deduction u/s 10AA of the Act.

4. In the result, the ground No.15 urged by the
assessee is allowed.

Order pronounced in the open court on 31.07.2020.

Sd/- Sd/-
(Pavan Kumar Gadale) (B.R. Baskaran)
Judicial Member Accountant Member

Bangalore,
Dated 31st July, 2020.
VG/SPS
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